
ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

MINUTES 

 

17 August 2018 

 
 

A quorum was present. 
 

Water Board:  Ron Schiffman, President 

   Debra Birkby, Vice-President & Treasurer 
   Linda Murray 

   Dan Seifer  
 

Excused Absent: Virginia Birkby 

    

    

Sanitary Board: Darr Tindall (non-voting) 

   Casey Short (non-voting) 
    
    
Public:   Mary Olson, Community Forest Outreach Coordinator 

Ben Dair, Sustainable Northwest 

   David and Jeannie Stockton 
    
    
Staff:   Phil Chick, District Manager 
   Steve Hill, Secretary 
    
 

Mr. Ron Schiffman opened the meeting at 6:02pm. 
 
 

Public Comments:  David Stockton said he strongly suggested that if the district ever wished to 

have Cannon View Park (CVP) as a part of the water district to not go out of your way to 

accommodate them.  He believed CVP to nearly run out of water on a busy holiday weekend and 

that there should be a mutual billing between the districts.  If the district did enter into a support 

agreement with CVP there would be less of an incentive for them to develop their own district 

resources such as putting in more storage and capacity.  He suggested giving CVP a break on system 

development charges (SDC) if joining the water district but it would be best to face a district merger 

now.  Once permanently connected with an intertie, the pressure for resource development by CVP 

is reduced.  There is very little for us with minimal backup from their district but they could become 

very dependant on us.  We would be giving them the benefit of an interconnection without much in 

return. 
 

Agenda:  Ms. Murray moved acceptance of the agenda which was seconded by Mr. Seifer.  All in 

favor.  Motion carried. 

 

Consent Agenda:  Pull July 20
th

 minutes.  Mr. Seifer moved adoption of the consent agenda as 

amended which was seconded by Ms. Murray.  All in favor.  Motion carried. 
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Fire Suppression Line Ordinance:  (Information)  Mr. Chick has looked at what Portland has and 

contacted Heather Reynolds about drafting us an ordinance when she returns from vacation. 

 

Cannon View Park (CVP) Intertie:  (Information)   Mr. Chick reported that following CVP’s 

approach to the board by Mr. Richard Gibson in July that they have returned with a memo reflecting 

some changes in approach.  They are not seeking fire flow so only a two (2) inch line is specified to 

be extended to the gate entrance of CVP.  The system will be manually isolated.   

 

A discussion ensued at what point was CVP absorbed into the district and with what benefits and 

costs.  It was stated that the district would decide whether an emergency existed and what level of 

support to CVP would be provided.  There were also some concerns about what the legal issues 

might be in supporting a private district with public water and that an intertie might not be an 

appropriate step.  It was felt that we should check to see that we aren’t violating any existing 

statutes. 

 

It was also stated that no value could be seen to take additional steps to make it easier for CVP to 

exist alone and that the board was focused upon other issues and not that interested in looking at a 

hard intertie at this point.  Mr. Chick was asked to speak to Curran-McLeod as soon as possible 

about the situation and to hold off of working on the intertie drawings until the District could speak 

with CVP about the possibility of the two water systems joining. Mr. Dan Seifer was asked to 

contact CVP President, Richard Gibson regarding this matter.    

 

New Business:    

 

Falcon Cove Water District IGA:  (Information)  Mr. Charles Dice operates the Falcon Cove 

district on a volunteer basis and travels five to six months per year.  He talked to Mr. Chick about the 

possibility of an IGA and the potential sale of bulk water to the district based on need by Falcon 

Cove and availability to our district.  Mr. Chick said he felt that while open to being a good neighbor 

that he didn’t feel with our current staffing we couldn’t take on a formal agreement at this time and 

that Falcon Cove needed to contract with a part time water operator. 

 

The board is not interested in selling water at this time unless there is a real emergency but felt it 

would be alright if it didn’t affect our users.  An invitation is to be extended to Mr. Charles Dice to a 

meeting in the next few months and that Mr. Chick could sell available to their district at his 

discretion. 

 

 
Reports: 
 

Accounts Receivable:    Water district receivables were reported to be in good condition.   

 

District Managers Report:  (attached)  Mr. Chick said that the water plant treated 1.46 million 

gallons of water in July which was slightly less than last year at this time and that Asbury Creek is 

still holding up. 

 

Bob McEwan is scheduled to remove sediment from the intake on August 27
th

. 

 

Staff replaced the Torium pressure controller in the booster pump and all is working well again.  
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CONFIDENTIALITY AGREEMENT 

 

This Confidentiality Agreement (this “Agreement”) is made this ___ day of August, 

2018, by  and between Ecotrust Forest Management, Inc., an Oregon corporation (“EFM”), and 

Arch Cape  Domestic Water Supply District (“Buyer”)  

RECITALS 

A.  EFM manages property in Oregon depicted on attached Exhibit A (the 

  “Property”).  

B.  The parties have engaged in preliminary discussions concerning a possible 

 purchase and sale of the Property (the “Potential Transaction”).  

C.  In connection with the foregoing, EFM is willing to provide Buyer access to the 

 Property and certain information relating to the Property.  

D. Buyer is an Oregon Special District and is required to comply with many laws 

unique to public entities, including, but not limited to, the provisions of the Oregon Public 

Meetings and Records laws, generally found at ORS Chapter 192. 

AGREEMENT 

Now therefore, in consideration of the mutual promises between the parties contained in 

 this Agreement, the parties agree as follows:  

1.  (a) All data, records, reports, calculations, documents, and other information 

 previously provided or hereafter provided by EFM to Buyer related to the Property, or its 

 operations, written or oral and whether or not noted thereon to be confidential, and all 

 information obtained by Buyer’s inspection of the Property, and all compilations, analyses and 

 studies prepared by Buyer based upon such information, shall be considered as “Confidential 

 Information,” except: (a) information which at the date hereof is publicly available; (b) 

 information which after the date hereof becomes publicly available through no fault of Buyer, or 

 their Representatives or advisors; (c) information which Buyer can show was in their possession 

 prior to the date hereof and was not acquired by Buyer directly or indirectly from EFM or any 

 other party under an obligation of confidentiality to EFM; and (d) information received by Buyer 

 without restriction as to disclosure from a third party who has the lawful right to disclose the 

 same.  

(b) Notwithstanding the language of the immediately preceding subparagraph 

(a) EFM acknowledges that the obligation of Buyer to keep Confidential Information 

confidential under subparagraph (a) or elsewhere in this Agreement is subject to the Oregon 

Public Records and Meeting laws as provided in ORS 192.000, et seq. (hereinafter “Public 

Law”).  Buyer acknowledges that the Public Law provides certain exemptions and exceptions to 

disclosure of “public records” (as that term is defined in the Public Law) that may apply to the 

Confidential Information.  EFM acknowledges that any Confidential Information in the physical 

possession of Buyer that is not subject to an exemption or exception to the Public Law may have 



EFM Non Disclosure Agreement v. 4.doc  2  of  7 

to be produced if requested in compliance with the Public Law, and that the Public Law will 

control how and when such information is discussed in a “public meeting” as that term or similar 

words are defined in the Public Law. 

2.  Buyer agrees that the Confidential Information will be used solely for the purpose 

 of evaluating and funding the Potential Transaction, and that such information will be kept 

confidential by  Buyer and its Representatives (defined below) to the full extent allowed by the 

Public Law; provided, however, that (i) the Confidential  Information may be disclosed to any of 

Buyer’s Representatives who need to know such  information for the purpose of evaluating the 

Potential Transaction (it being understood and  agreed that such Representatives shall be 

informed by Buyer of the confidential nature of such  information and the terms of this 

Agreement and shall be directed by Buyer to treat such  information confidentially),  (ii) 

information prepared by Buyer or its Representatives that is derived from the Confidential 

Information may be disclosed by Buyer to its residents and to prospective funding donors and 

grantors, so long as Buyer takes all reasonable steps to avoid or minimize disclosing the 

Confidential Information directly to such parties and (iii) any disclosure of Confidential 

Information may be made to which  EFM consents in advance in writing.  Buyer agrees that 

Buyer shall be responsible for any breach  of the terms of this Agreement by any of its 

Representatives except all actions by Buyer in compliance with the Public Law are exempt from 

any obligation to protect Confidential Information or exposure to cost or liability to EFM.  As 

used in this Agreement, (1) the  term “Representative” means a person’s affiliates and its and 

their directors, officers,  employees,  agents, advisors (including, without limitation, financial 

advisors, foresters, forest carbon consultants, counsel and accountants), lenders, grant funders or 

other parties potentially providing funding or financing to facilitate the Potential Transaction, 

and  controlling persons, and (2) the term “person” shall be broadly interpreted to include, 

without  limitation, any entity or individual.   Buyer shall promptly notify EFM before Buyer 

discloses any Confidential Information. 

3.  Buyer assumes all risks associated with entry upon or inspection of the Property. 

 Buyer hereby waives any and all claims they may now or hereafter have against EFM, known or 

 unknown, of any kind or nature including without limitation personal injury or property damage, 

 arising out of or related to entry upon or inspection of the Property in connection with the 

 Potential Transaction, except claims that may arise from the gross negligence or willful 

misconduct of EFM or its employees, agents, consultants, contractors, or  Representatives.  

4.  Buyer hereby agrees to the full extent of its insurance coverage, proof of which 

has been provided to EFM, to indemnify EFM, its affiliated companies, and their  respective 

officers, members, directors and agents against and hold them harmless  from any and all loss, 

liability claims, damages, cost or expense, including reasonable attorneys  fees and costs of 

litigation, suffered or incurred by either or any of them, and arising out of or  related to entry 

upon the Property by Buyer or its employees, agents, consultants, contractors, or 

 Representatives.   Buyer agrees to name EFM an “additional insured” on any applicable insurance 

policy covering Buyer and to provide to EFM certification of the same. 

5.  EFM specifically disclaims any representation or warranty as to the accuracy or 

 completeness of any information disclosed to Buyer.  
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6.  (a) Buyer shall not, and shall not permit its Representatives to, reproduce or 

disclose  any Confidential Information received from EFM, or any other Confidential Information 

obtained  by contacting EFM’s designated representatives, or by viewing or making studies of 

any of the  Property, to any third person, in whole or in part, at any time, without the express 

written  permission of EFM. Notwithstanding the foregoing, if Buyer reasonably requests of EFM 

that Buyer be allowed to disclose certain Confidential Information in order to materially 

facilitate the consummation of the Potential Transaction, EFM agrees not to unreasonably 

withhold, condition or delay its consent to such disclosure.   

(b) Notwithstanding the previous subparagraph 6(a), EFM agrees that Buyer 

must comply with the Public Law and EFM will make no claim or complaint about Buyer’s 

actions and communication made to comply with the Public Law.  In the event that Buyer or any 

of its Representatives receive a request to  disclose all or any part of the Confidential Information 

under the terms of a subpoena, discovery  request, or order issued by a court of competent 

jurisdiction or by another governmental agency,  Buyer shall promptly notify EFM of the 

existence, terms and circumstance surrounding such  request.  In the case of a subpoena or 

discovery request, EFM may seek an appropriate protective order and/or waive compliance with 

the  provisions hereof. If, in the absence of a protective order or the receipt of a waiver hereunder, 

 Buyer or any of its Representatives are nonetheless compelled pursuant to Public Law to  disclose 

the Confidential Information, Buyer or such Representative may disclose only such portion or 

portions of the Confidential  Information that they are legally required to disclose. Buyer agrees 

 that Buyer and all applicable Representatives of Buyer will use their best efforts to preserve the 

confidentiality of the  Confidential Information, including, without limitation, by cooperating 

with EFM in its efforts to  obtain reliable assurance that confidential treatment will be afforded to 

such portion of the  Confidential Information as is required to be disclosed. 

7.  The parties agree that facsimile or electronic mail signatures are authorized and 

shall be binding to  the same extent as an original signature.  

8.   The rights and obligations of the parties under or relating to this Agreement shall 

 be governed by the laws of the State of Oregon (without regard to choice of law provisions). In 

 the event suit or action is filed by any party to enforce this Agreement or with respect to a breach 

 of this Agreement, the prevailing party shall be entitled to recover, in addition to all other costs, 

 damages and awards, its reasonable attorney fees at trial, and upon any appeal and petitions for 

 review and any bankruptcy and insolvency proceeding. 

9. This Agreement will terminate three years from the date hereof.  
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 This Agreement contains the entire understanding of the parties relative to the  protection 

of Confidential Information, and the other matters addressed herein and supersedes  all prior 

collateral communications, if any, between the parties regarding the Confidential  Information, 

such other information and such other matters.  No amendment or other  modification or waiver 

of any provision hereof shall be binding unless in writing and signed by Buyer and EFM.  

BUYER: 

ARCH CAPE DOMESTIC WATER 

SUPPLY DISTRICT  

 

By:       

Its:       

EFM: 

ECOTRUST FOREST MANAGEMENT, INC. 

 

By:       

Its:       
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Exhibit A 

 

See Attached Map 
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Manager Report August 17, 2018 

 

WATER:  

 

The Water plant treated 1.46 million gallons of water in the month of July, slightly less than last 

year at this time. The Asbury Creek source is still holding up  

 

Shark Creek Intake is scheduled to have sediment removed from the intake on August 27
th

. 

 

Staff replaced the Torium Pressure controller in the booster pump at the WTP. All is working 

well once again. 

 

MONTHLY LOG : ARCH CAPE WATER & SANITARY DISTRICTS

July 2018

Total Hours 352.00 0 155.00 197.00

Percentage Split 44% 56%0 0

Total Accounts 631 290 341

Percentage Split 46% 54%  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


